LANGAN PFAS REGULATORY UPDATE

| APRIL 2024 |

EPA ANNOUNCES TWO LONG-AWAITED RULINGS FOR PFAS CHEMICALS

EPA forged ahead with actions under the PFAS Strategic Road Map announcing in April 2024 two long-awaited final
rulings with far reaching implications:

1. Designating PFOA and PFOS as CERCLA Hazardous Substances and
2. Establishing Maximum Contaminant Levels (MCLs) and MCL Goals (MCLGs) for six PFAS as a National
Primary Drinking Water Regulation

1. Designating PFOA and PFOS as CERCLA Hazardous Substances

On April 19, 2024, EPA announced that it is designating two PFAS, perfluorooctanoic acid (PFOA) and
perfluorooctanesulfonic acid (PFOS) and their salts and structural isomers, as hazardous substances under the
Superfund law (Comprehensive Environmental Response, Compensation, and Liability Act-CERCLA). The rule will be
effective 60 days after being published in the Federal Register. Additional information is available on EPA's web site.

Some important considerations and implications of the EPA’s designation of PFOA and PFOS as CERCLA
hazardous substances include:

» Requirement to report releases of PFOA and PFOS that meet or exceed the reportable quantity of one pound
within a 24-hour period to the National Response Center, State, Tribal, and local emergency responders.

o Federal entities that transfer or sell their property must provide notice about the storage, release, or disposal of
PFOA or PFOS on the property and guarantee that contamination has been or will be cleaned up.

* No longer considered outside the scope of ASTM E1527-21 Standard Practice for Phase | Environmental
Assessments (ESAs), PFOS and PFOA are on equal footing with other hazardous substances under CERCLA.
There will be renewed scrutiny in real estate transactions over potential releases of PFAS and strict liability for
owners of affected properties, regardless of responsibility for causing PFAS contamination.

« Under its enforcement discretion policy, EPA does not intend to pursue enforcement against certain “pass
through” entities including, but not limited to, community water systems and publicly owned treatment works,
municipal separate storm sewer systems, publicly owned/operated municipal solid waste landfills, publicly owned
airports and local fire departments, and farms where biosolids are applied to the land. However, this enforcement
discretion will not foreclose contribution claims or citizen enforcement against these entities.

Read the pre-publication notice of the final ruling.

2. Establishing Maximum Contaminant Levels MCLs and MCLGs for six PFAS as a National Primary Drinking
Water Regulation

On April 10, 2024, EPA announced that it had finalized a National Primary Drinking Water Regulation establishing
individual MCLs and MCLGs for five PFAS compounds (PFOA PFOS, PFENA, PFHxS, and HFPO-DA (Gen X)) and
regulating four PFAS (PFNA, PFHxS, HFPO-DA, and PFBS) through a hazard index (HI). Additional information is
available on EPA’s web site.

Important highlights of the National Primary Drinking Water Regulation that establishes MCLs and MCLGs for six
PFAS:

For PFOA and PFOS, EPA is setting an MCLG, a non-enforceable health-based goal, at zero.

For PFOA and PFOS, individually, EPA is setting enforceable MCLs at 4.0 parts per trillion.

For PENA, PFHxS, and “GenX Chemicals,” EPA is setting the MCLGs and MCLs at 10 parts per trillion.

EPA is also setting a limit for any combination of two or more of these FAS: PFNA, PFHxS, PFBS, and “GenX
Chemicals.”


https://www.langan.com/
https://www.langan.com/
https://www.epa.gov/system/files/documents/2024-04/pre-publication_final-rule-cercla-pfoa-pfos-haz-sub.pdf
https://www.epa.gov/superfund/designation-perfluorooctanoic-acid-pfoa-and-perfluorooctanesulfonic-acid-pfos-cercla
https://www.epa.gov/sdwa/and-polyfluoroalkyl-substances-pfas
https://www.epa.gov/sdwa/and-polyfluoroalkyl-substances-pfas

Chemical

Maximum Contaminant Level

Maximum Contaminant Level (MCL)

Goal (MCLG)
PFOA 0 4.0 ppt
PFOS 0 4.0 ppt
PFNA 10 ppt 10 ppt
PFHxS 10 ppt 10 ppt
HFPO-DA (GenX chemicals) 10 ppt 10 ppt

Mixture of two or more:
PFNA, PFHxS, HFPO-DA, and
PFBS

Hazard Index of 1

Hazard Index of 1

Maximum Contaminant Level Goal (MCLG): The level of a contaminant in drinking water below which there is no
known or expected risk to health. MCLGs allow for a margin of safety and are non-enforceable public health goals.

« While the final rule does not change the initially proposed PFAS monitoring timelines (3 years), it does lengthen
the MCL compliance deadline, allowing affected public water facilities five years (2029) to reduce the presence of
PFAS compounds in their water.
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